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COMPLAINT under the Civil Rights Act against Indian River County, Kevin
Keitz, Deryl Loar. Filing fee $ 350.00. IFP Filed, filed by Anthony S. Quinlin.
(ar2) Modified event for MISTAR on 7/14/2011 (wc). (Entered: 06/20/2011)

06/20/2011

Judge Assignment to Judge Jose E. Martinez (ar2) (Entered: 06/20/2011)

06/20/2011

Clerks Notice of Magistrate Judge Assignment to Magistrate Judge Patrick A.
White. Pursuant to Administrative Order 2003-19 for a ruling on all pre-trial,
non-dispositive matters and for a Report and Recommendation on any
dispositive matters. (ar2) (Entered: 06/20/2011)

06/20/2011

MOTION for Leave to Proceed in forma pauperis by Anthony S. Quinlin. (ar2)
(Entered: 06/20/2011)

07/08/2011

[t

NOTICE to the Court by Anthony S. Quinlin (jua) (Entered: 07/08/2011)

07/12/2011

o

ORDER PERMITTING PLAINTIFF TO PROCEED WITHOUT
PREPAYMENT OF FILING FEE BUT ESTABLISHING DEBT TO CLERK
OF $350.00 and Granting 4 Motion for Leave to Proceed in forma pauperis.
Signed by Magistrate Judge Patrick A. White on 7/11/2011. (tw) (Entered:
07/12/2011)

07/12/2011

-1

ORDER OF INSTRUCTIONS TO PRO SE CIVIL RIGHTS LITIGANTS.
Signed by Magistrate Judge Patrick A. White on 7/11/2011. (tw) (Entered:
07/12/2011)

07/14/2011

e}

REPORT AND RECOMMENDATIONS on 42 USC 1983 case re 1 Complaint
filed by Anthony S. Quinlin. Recommending 1. The claim of excessive force
under the Fourth Amendment shall proceed against Defendant Officer Keitz.
2.The claim for delay of medical treatment should proceed against Defendant
Clark. 3. Sheriff Loar should be dismissed for failure to state a claim against
him. 4. Indian River County and the Sheriff's Department shall be dismissed
for failure to state a claim against these defendants. Objections to R&R due by
8/1/2011. Signed by Magistrate Judge Patrick A. White on 7/14/2011. (tw)
(Entered: 07/14/2011)

07/29/2011

O

ORDER RE SERVICE OF PROCESS REQUIRING PERSONAL SERVICE
UPON AN INDIVIDUAL. The United States Marshal shall serve a copy of the
complaint and appropriate summons upon:Deputy Kevin Keitz, K-9 Deputy,
Indian River County Sheriffs Department, 4055 - 41st Avenue, Vero Beach,FL
32960 and Sheriff Deputy John Clark, Indian River County Sheriffs
Department, 4055 - 41st Avenue,Vero Beach, FL 32960. Signed by Magistrate
Judge Patrick A. White on 7/28/2011. (tw) (Entered: 07/29/2011)

08/02/2011

Summons Issued as to John Clark. (br) (Entered: 08/02/2011)

08/02/2011

Summons Issued as to Kevin Keitz. (br) (Entered: 08/02/2011)

09/23/2011

NOTICE of Change of Address by Anthony S. Quinlin (System updated) (jua)
(Entered: 09/23/2011)

09/27/2011

SUMMONS (Affidavit) Returned Executed Deputy Kevin Keitz served on
9/21/11, answer due 10/12/11. (asl) (Entered: 09/27/2011)
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(09/27/2011

SUMMONS (Affidavit) Returned Executed Sheriff Deputy John Clark served
on 9/21/11, answer due 10/12/11 (asl) (Entered: 09/27/2011)

10/05/2011

NOTICE of Attorney Appearance by Christy Michelle Runkles on behalf of
John Clark, Kevin Keitz (Runkles, Christy) (Entered: 10/05/2011)

10/06/2011

Defendant Keitz' ANSWER and Affirmative Defenses to Complaint with Jury
Demand by Kevin Keitz.(Runkles, Christy) (Entered: 10/06/2011)

10/06/2011

Defendant Clark’s ANSWER and Affirmative Defenses to Complaint with
Jury Demand by John Clark.(Runkles, Christy) (Entered: 10/06/2011)

10/19/2011

SCHEDULING ORDER: Amended Pleadings due by 1/17/2012. Discovery
due by 1/3/2012. Joinder of Parties due by 1/17/2012. Motions due by
3/6/2012.. Signed by Magistrate Judge Patrick A. White on 10/19/2011. (tw)
(Entered: 10/19/2011)

PACER Service Center

Transaction Receipt |

10/25/2011 09:33:46 |

PACER Login: |[v10006 {{Client Code: |
l])escription: ”Docket Report“Search Criteria: ||2:1 I-cv-14210-JEM
|Billable Pages: ”2 ![Cost: ”0.16
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLLORIDA

Case N (. 11-14210-CV-MARTINEZ/WHITE

The attached hand-written
document |
has been scanned and 1S
also available in the
SUPPLEMENTAL
PAPER FILE
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(Rev. 05/2007) Complaint Under The Civil Ri 18 Act, 42 U.S.C. § 1983
N FIED by A2 DS
UnrrED STATES DISTRICT COURT
JUN 20 201

Southern District of Floxida

Case Number

STEVEN M. LARIMCRE

: 11-14210-CV-MARTINEZ/WHITE CLERK U. 8. DIST. CT.
S D, of FLA. ~ MIAMI

ANy S Duinhin

(Enter the full name of the plaintiff in this action)

-9 bf’ 'DLAY Kewin, V\EA\‘Z,
She \'\“ hf’ﬂ’f\ Loor ed Tndion Lver Col m!nfs\\w‘a?(‘ Dep,

T ~dioe Ywet Lo n\lﬂll

af)ove, enter the full name of the defendant(s) in this action)

A COMPLAINT UNDER THE CIVIL RIGHTS ACT, 2 US.C. § 1983

Instructions for Filing:

f the complaint form and two copies of the Application to
Proceed without Prepayment of Fees and Affidavit. To start an action you must file an original and
one copy of your complaint for the court and one copy for each defendant you name. For exaraple,

if you name two defendants, you must file the original and three copies of the complaint (a total of
four) with the court. You should also keep an additional copy of the complaint for your own records.

All copies of the complaint must be identical fo the original.

This packet includes four copies 0

Your complaint must be legibly bandwritten or typewritten. Please do not use pencil to
complete these foms. The plaintiff must sign and swear to the complaint. If you need additional

space to apswer a question, Use an additional blank page.

Y our complaint can be brought in this court only if one or more of the named defendants is
located within this district. Further, it is necessary foryou to file a separate complaint for each claim
that you have unless they are all related to the same incident or issue.

cat [ div /733]/550'/FTP

Pagelof § Case #

Judge Mag%
Motn 1fp__Yes . Feepd$

Receipt #

o ot

[

- r————
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1

(Rov. 09/2007) Complaint Under The Civil Rights Act 42 U.S.C: § 1983

fee of $350.00 for this complaint to be filed. If you are unable to pay the
may petition the court to proceed in forma pauperis.

‘There is a filing
filing fee and service costs for this action, you

ns to Proceed without Prepayment of Fees and Affidavit for this

Two blank Applicatio
ket. Both should be completed and filed with your complaint.

purpose are included in this pac
You will note that you are required to give facts. THIS COMPLAINT SHOULD NOT
CONTAIN LEGAL ARGUMENTS OR CITATIONS,

Clerk’s Office of

When these forms are completed, mail the original and the copies to the
Room 8N09,

the United States District Court, Southern District of Florida, 400 North Miami Avenue,
Miami, Florida 33128-7788.
1. Parties

Tn Ttem A below, place your name in the first blank and place your present address in the third
blank.

A. Name of plaintiff: gf\\sf\hf\\jl S ;\f\\‘\r\

Tnmate #: 1 }-144.
Address: NSS4 fue., Vern Bentdn, Flow 32900

In Ttem B below, place the full name of the defendant in the first blank, his/her official
the second blank, and bis/her place of employment in the third blauk. Use ftem C for the

position in
yment for any additional defendants.

names, positions, and places of emplo
B. | Defendant: Nx‘\uluf v\@\fw’\ \KP:(\'L\.

is employed as =% Denurty

at ‘;['_ng] 1an ’?\]VP r’ Cﬁ)LUA"{.II Q\qﬁr‘lm'« BP'I*.

Additional Defendants: L ndine Rover Covnky el Dok,

Weogl 5\@5& her\{\ Lmo\r,. Lna’(‘c_m PA . (’,{D(mlr}{

Page2of 5
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(Rev, 09/2007) Complsint Undzr The Civil Rights Act 42 U.8.C. § 1983

11 Statement of Claim

State here as briefly as possible the facts of your case. Describe how each defendant is
involved. Include also the names of other persons involved, dates, and places.

Do not give any legal arguments or cife any cases Ot statutes. If you intend to allege a
pumber of related claims, number and set forth each claim in a separate paragraph. Use as much

space as you need. Aftach an additional blank page if necessary.

Do Net., 24, A0, Betreen We nonch o B (\h'}m.m\d
00, Eoskern <vandard Yime. YeXVioner wias aqpretended
by Toadian Xwes (‘mlh% Sheriis Yol ik \\P\;Lf\‘u eain Xeitz cnd
s K4 (L\\m—fg V&Huor\pr Loos e s nJe,m\r\\fae)rﬂ Mf\‘uﬂ#f |
e oclored by o L3 MLy Seate, )PQ&(\/M eotered Yare b
e Yol Sence L inonnmuneed and oadh 0o ualid Search
LIONTONY $\‘\M’€'\A C\r\om:«e ok W ‘m\ounf o mcrumm” 1

I)u\a’wﬂﬁuu\,\\q drobbrrﬂ Hu Y m\m’ \ u.J (\ALMGVQM\ m\‘r\\ (\Q v\nl (ﬂ

Ovt (\%Qm*vx\a\e, C.Od }‘\P pﬁ\l\‘t{“n’\‘b{ LIS re\ew_wJ (‘)r\\’\d"w 20N

ref Q)L‘.'f\}'LQ\’\f_f’ AN ‘\e\— Yieney  uias c)rcla(’ﬁal k} aeﬁr feTAY \\\e, \a!rmung’

YeXdioner Coml ed, !}_‘\\m\e o e Qt’(‘)[ mfi \P,hu\*u Keu.q\\,fu by al\owssed

ey a8 O\asoe ( corde. skl on \..Pnﬁ\x\ ‘e m¥\oc\£ Np he\‘nom&i

Yoaer . (ser Modicnl Recordis Vor 'u\‘} s sushained,
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. 097200 Iaint Under The Civil Rights Aot, 42 US.C. § 1953

S ﬂ:)épm ‘f,m\\\i 5\‘&’\-‘“ \Phuh Jehe Clor¥ \—m \p\- Visnet anko
(‘u‘-',\r(':olu olpebi\'f’ OME DL r@mwﬂ\r Emr Pwr\a\\)pm L) MwJe(z.\ &ﬁﬁ;‘]};ar\zg

o %mmmrlrm‘ De%lmoner ‘o Indion e Medical

\m oMby 1\0(\&»0 Oy
Lopter 1o aa \oérm\ Ond e Vicaien, o Epmp m\)mc;u Mml:(n(

%\j@\ﬁ col,

L.  Relief

State briefly exactly what you want the court do to do for you. Make no legal arguments. Cite

no cases or statutes.

T ﬁﬂﬁk‘lf\a # ,;?()ﬂl,{")(){‘l‘;”"gz N Mm\e}ranf }

IV.  Jury Demand
Do you demand & jury trial? gYes [ INo

Pagedof 5
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‘(Rev, 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983

Signed this 7“ dayof ____ et ,20.1 f
| 44
- e 7
(Signature of Plaintiff)

I declare under penalty of petjury that the foregoing is true and comect. (optional)

Executed on: __J(ng, 2 2ol

;}t Jgignamrc of Plaintiff)

Page Sof §
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. j[cv (4710

The attached hand-written
document
has been scanned and is
also available in the
SUPPLEMENTAL
PAPER FILE
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UNITED STATES DISTRICT CCURT
SOUTHERN DISTRICT OF FLORIDA

CASENO.11-14210-CIV-MARTINEZ
MAGISTRATE JUDGE P.A. WHITE
ANTHONY 5. QUINLIN,

Plaintiff, : REPORY OF
MAGISTRATE JUDGE

V.
KEVIN XEITZ, et al.,

Defendants.

I. Introduction

The plaintiff, Anthony 8. Quinlin, a detainee at the Indian
River County Jail, filed a a pro ge civil rights complaint pursuant
to 42 U.5.C. 81983, raising claims of excessive force, arising from

events surrounding his arrest on December 22, 2010.

This Cause 1s before the Court upon a preliminary screening of
the complaint pursuant to 28 U.S.C. £§1915. The plaintiff is

proceeding in forma pauperisg.

IT. Analvsis

As amended, 28 U.S.C. §1915 reads in pertinent part as

follows:

Sec. 1915 Proceedings in Forma Pauperis

* kS *

{e) (2) Notwithstanding any filing fee, or any
portion thereof, that may have been paid, the court
shall dismisgs the case at any time if the court
determines that -
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{(B) the action or appeal -

* * *
(i) igs frivolous or malicious;

(ii} fails to state a c¢laim on which
relief wmay be granted; or

{iii) seeks wmonetary relief from a
defendant who is dmmune from such
relief,

This 1s a civil rights action Pursuant to 42 U.S.C. §1983.
Such actions require the deprivation of a federally protected right
by a person acting under color of state law. See 42 U.S.C. 1983,
Polk County v Dodson, 454 U.8.312 (1881); Whitehorn v Harrelson,

758 F. 2d 1416, 1419 {11 Cir. 1985. The standard for determining
whether a complaint states a claim upon which relief may be granted
is the same whether under 28 U.S.C. §1915(e) (2) (B) or Fed.R.Civ.P.
12(b) (8) or (c). @&ee Mitchell v, Farcagsg, 112 F.3d 1483, 1490 (11
Cir. 1997) {"The language of sgecticn 1915{(e) {2) (B) (11) tracks the

language of Federal Rule of Civil Procedure 12 (b) (6)"7). A complaint
is “frivolous under gection 1915 (e) “where it lacks an arguable

basis either in law or in fact.” Neitzke v, Williams, 490 U.S8. 319,

325 (1989} ; Bilal v. Driver, 251 F.3d 1346, 1349 (11 Cir.), cert.

denied, 534 U.35. 1044 {2001). Dismissals on thisg ground should
only be ordered when the legal theorieg are “indisgputably
meritless,” i1d., 490 U.8. at 327, or when the claims rely on
factual allegations that are “clearly baselegs.” Denton v,
Hernandez, 504 U.S. 25, 31 (1992). Dismissals for failure to state
a claim are governed by the same standard as Federal Rule of Civil

Procedure 12{(b) (6). Mitchell v. Farcass, 112 F.3d 1483, 1490 (11

Cir. 1997) {(*The language of gection 1915(e)(2)(B)(ii) tracks the
language of Federal Rule of Civil Procedure 12(b) (6}"). In order
to state a claim, a plaintiff must show that conduct under color of

gtate law, complained of in the ¢ivil rights guit, violated the
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plaintiff'g rights, privileges, or dimmunities under  Lhe

Constitution or laws of the United States. Arrincton v. Cobb

County, 139 F.3d 865, 872 (11 Cir. 1998).

To determine whether a complaint f£aills to state a claim upon
which relief can be granted, the Court must engage in a two-gtep
inquiry. First, the Court must identify the allegations in the
complaint that are not entitled to the assumption of truth. Bell
Atlantic Corp. v. Twombly, 550 U.S. 544, 5K5 (2007)). Twombly

applies to §1%83 prisoner actions. See Douglag v. Yates, 535 F.3d
1316, 1321 (11 Cir. 2008). These include “legal conclusiong” and
“ft]lhreadbare recitals of the elements of a cause of action [that
are] supported by mere conclusory statements.” Secend, the Court
must determine whether the complaint states a plausible claim for
relief. Id. This is a “context-specific task that reqguires the
reviewing court to draw on i1ts Jjudicial experience and common
gsenge.” The plaintiff is required to plead facts that show more
than the “mere possibility of misconduct.” The Court must review
the factual allegations in the complaint “to determine if they
plausibly suggest an entitlement to relief.” When faced with
alternative explanations for the alleged misconduct, the Court may
exercise its judagment in determining whether plaintiffrs proffered
conclusion is the most plausible or whether it is more likely that

no misconduct occurred.?

Statement of the Clainms

Quinlin alleges that on December 22, 2010, Police K-92 dog
handler, Kevin Keitz used his attack dog in an unlawful manner. He

claims that he was apprehended and ordered to get on the ground.

! The application of the Twonbly standard was clarified in
Aghoroft v, Igbal, 12¢ 8.Ct. 1937 {(2009).

3
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While on the ground, and defenseless, the plaintiff claims that
Keitz allowed hig X-9 charge to twice attack him, resulting in
documented medical injuries. He alleges that Deputy Sheriff John
Clark took him into custody despilte his numerous reguests for
emergency medical assistance. *The plaintiff seeks monetary

damages,

He claims the primary charge of burglary of an occupied

dwelling was subsequently dropped for lack of probable cause.

Use of Force

Claimg of excegsive force by police officers are cognizable

under 42 U.S.C. §1983. Fundiller v. City of Cooper City, 777 F.24

1436 (11 Cir. 1985). A claim that a law enforcement officer used
excessive force in the course of an arrest, an investigatory stop,
or any other seizure of a free citizen is to be analyzed under the
Fourth Amendment and its '"reasonableness” gtandard. Graham v,

Conner, 490 U.S. 386 (19289); Vinvard v. Wilscon, 311 F.3d 1340,

1346-47 {11 Cir. 2002); Lee v. Ferraro, 284 F.3d 1188, 1197 (11
Cir. 2002); Orteqga v. Schram, 922 F.2d 684, 694 (1l Cir. 1991).

Such an analysis regquires a court to balance "the nature and
guality of the intrusion on the individual's Fourth Amendment
interegts against the importance of the government interest alleged

to justify the intrusion." Graham, supra, gueoting United States v,

Place, 462 U.S. 696 (1983). The factors to consider when balancing
an arrestee’s constitutional rights and the need for use of force
include (1) the severity of the crime at issue; (2} whether the

suspect poses an ilmmediate threat to the safety of the cofficers or

*The plaintiff claims that the primary charge of burglary of an occupied
dwelling was subsequently dismissed for lack of probable cause.

4
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others, and (3) whether the suspect is actively resisting arrest or

attempting to evade arrest by £light; Graham, supra, 4%0 U.S. at

396; Vinvard, sgupra, 311 .34 at 1347; Lee, sgupra, 284 F.3d at

1197; and in determining whether the force applied was “reascnable”
under the circumstances, the Court musgt examine: (1} the need for
the application of force; (2} the relationship between the need and
the amount of force that was used; and (3) the extent of the injury
inflicted upcon the individual to whom the force was applied.
Graham, at 396; Vinvard, at 1347; Lee at 1998. Although the test
applied by the Eleventh Circuit previcusly included a subjective
prong, examining whether the force was applies maliciously, see
e.gq. Leslie v. Ingraham, 786 F.2d 1533, 1536 (11 Cir. 19286), that

factor was eliminated from the analysis by Graham and other cases
establishing that the excesgive force inguiry should be completely
obiective, thereby excluding consideration of the Cfficer’s inten-
tions. Lee, supra, 284 F.3d at 1198 n.7. Thus, “reasonableness” for
purposes of such an analysis is judged according to an objective
gtandard under the totality of the circumstances, without regard to

the officers’ underlying intent. Graham, supra at 3892. In Lee, the

Eleventh Circuit explained that “Graham dictates unambiguously that
the force used by a police officer in carrying out an arrest must
be reasconably proportionate to the need for that force, which is
measured by the severity of the crime, the danger to the officer,

and the risk of flight.” Lee, supra, 284 F.3d at 1198.

K-8 Force

The practice of police departments authorizing officers to use
trained police dogs to find, seize and hold suspects, by biting if

necegsary, has been upheld by the courts. See: Rexrr v. City of West

Palm Beach, 875 F.2d 1546 (11 Cir. 1889}); Chew v. Gatems, 744

F.8upp. 952 (C.D.Cal. 1990). However, whether a particular use of

forece is a sufficient intrusion, so as to viclate a suspect’'s
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Fourth Amendment rights, is subject to analysis under Graham v,

Connor, supra.

Analvsis of complaint

In the present case, the plaintiff claims that in spite of his
compliance with the deputy’'s order to get down on the ground, Reitgz
allowed the K-9 to attack him, while he was disarmed and
vulnerable. At this preliminary stage he has stated a claim against

Deputy Keiltz for use of unlawful force.

He further allegeg that Deputy Sheriff Clark tock him into
custody, refuging to regpond toe his requegts for emergency wmedical
aid. Although Clark is not formally named ag a defendant in the
complaint, he ig named in the body of the complaint. In light of
the plaintiff’s pro-se status he will be construed as a named

defendant.

The Eighth Amendment prohibits any punishment which violates

civilized standards of decency or "involve[s] the unnecessary and

wanton infliction of pain." Zgtelle v. Gamble, 429 U.5. 97, 102-03
(1976} {guoting Gregg v. Georgia, 428 U.S. 153, 173(1976)); see
also Campbell v. Sikesg, 169 F.3d 1353, 1363 {11 Cir. 1999},

Because the plaintiff was a pretrial detainee at the time of
the events alleged, hig claims must be analyzed under the Due
Process Clause of the Fourteenth Amendment rather than the Cruel
and Unusual Punishment Eighth Amendment standard. Bell, 441 U.S.
at 535; Hamm, 774 F.2d at 1571-74. In the context of a pretrial
detainee claim of denial of medical care, the standards are the

same . Id.
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To demonstrate a c¢laim for denial or delay of medical
treatment the plaintiff must demonstrate deliberate indifference.
Deliberate indifference can be esgtablished by evidence that
necessary medical treatment has been withheld or delayed for non-

medical or unexplained reasons. Farrow v _West, 320 F.3d 1235, 1247

(11th Ccir.z2003) (finding jury gquestion on issue of dJdeliberate
indifference Dbecause of unexplained fifteen-month delay in
treatment). In this case, it is difficult to determine the extent
of the plaintiff’s injuries at the time c¢f his being taken into
custody, and whether his injuries were of a severity that required
immediate, emergency medical attention. The length of time the
plaintiff’s wmedical treatment was delayed 1s also uncleaxr.
Therefore, without further factual development, it appears the
plaintiff has minimally stated a claim against Deputy Clark for

delay of medigal treatment.

Lastly, the plaintiff hag failled to state a claim against
Sheriff Loar, and the complaint should be dismissed against Lear
under the theory of respondeat superior. If a plaintiff sues a

supervisor, there must be procf that the alleged injuries resulted

from an official custom, policy, or practice. Monell v, Department

of Social Services, 436 U.S. 658, 694 {(1978); Mandel v. Dce, 888

F.2d 782 (11 Cir. 1989). The plaintiff bhears the burden of
establishing a caugal link between a government policy or custom

and the injury which is alleged. RByrd wv. Clark, 783 F.3d 1002,

1008 (11 Cir. 1986) (citing Mgonell, supra). See also; Ashereft v

Igbal, supra. I{Heightened pleading standard for supervisocry

liability) In this case there are no direct allegations against

Loar, that he either took part in the assault upon the plaintiff,
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or was aware of the circumstances, and he should be dismigssed from

the lawguit.?

The plaintiff has not specified whether he intends to sue the
defendants in their individual and official capacities. & 51983
suit against the defendants in their official capacity is
tantamount to a suit against the State, and thus the defendants

would be i1mmune from monetary damages based upon the Eleventh

Amendment . Gamble v. Fla. Dept. of Health and Rehabilitative
Serviceg, 779 F.2d 1509, 1512-13 (11 Cir. 1986). The allegations

of the complaint, however, state a classic case of officials acting
outside the scope of their duties and in an arbitrary wanner.

Scheuer v. Rhodes, 416 U.s. 232, 238 {1974) . Under this

construction of the complaint, thisg Court has jurisdiction over the

defendants in their individual capacity.

I1IT. Recommendation

Based on the foregoing, it is recommended that:

1.The claim of excessive force under the Fourth Amendment

shall proceed against Defendant Officer Keitz.

2.7he claim for delay of medical treatment should proceed
against Defendant Clark.

3. Sheriff Loar should be dismissed for failure to state a

claim against him.

3 although Indian River County is listed as a defendant on the docket, and
a review of the complaint indicates that the Indian River County Sheriff’s
Department may have been named as a separate defendant, both defendants are
improper. These defendants are not separate entities for purpcses cf 1983, but
an arm of the county. The plaintiff must demonstrate that a county custom or
policy is unconstitutional and led to a wviclation of the plaintiff’s civil
rights. Monell, supra. The plaintiff has failed to demonstrate a Monell claim.

8
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2011.

cC:

4, Indian River County and the Sheriff’s Department shall be
dismissed for failure to state a c¢laim against these
defendants.

Cbijections to this report wmay be filed with the District Judge

within fourteen daysg of receipt of a copy of the report.

It is so recommended at Miami, Florida, this 14" day of July,

UNITED STATES MAGISTRATE JUDGE

Anthony S$. Quinlin, Pro Se
No.11-1442

Indian River County Jail
Address of record
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 11-14210-CIV-MARTINEZ
ANTHONY S. QUINLIN,
Plaintiff,
VS,
KEVIN KEITZ, et. al.,

Defendants.

DEFENDANT KEITZ’ ANSWER/AFFIRMATIVE DEFENSES

The Defendant, DEPUTY KEVIN KEITZ, through his undersigned attorneys, files this his
Answer/Affirmative Defenses to the Plaintiff’s Complaint, and in support thereof would state as
follows:

L Parties

A. Admitted that Anthony Quinlin is the Plaintiff in this action.

B. Admitted.

C. Denied.

11, Statement of Claim

Denied.
11. Relief

Denied.
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GENERAL DENIAL

Any and all allegations to which a specific response has not previously been provided is

herein denied and strict proof thereof is demanded.

AFFIRMATIVE DEFENSES

L As a first and separate affirmative defense, the Defendant would assert that any and
all injuries suffered by Plaintiff were caused by reason of Plaintiff’s negligence and/or wrongful acts
and/or misconduct.

1I. As afurther and separate Defense, the Defendant would assert that he is immune from
any and all liability through application of the concept of qualified immunity, as he, at no time,
committed any act in derogation of Plaintiff’s civil rights of which a reasonable law enforcement
officer would have had knowledge and at all times otherwise acted in good faith relying upon
existing statutes, policies and procedures as authority for his actions, and otherwise acted reasonably.

HI. As afuorther and separate affirmative defense, the Defendant would assert that any and
all actions taken by him were taken:

a. without malice;
b. with probable cause;
¢. in pursuit of lawful and legal duties; and
d. wi‘th such force as was reasonably necessary under the circumstances.
DEMAND FOR TRIAL BY JURY
The Defendant, DEPUTY KEVIN KEITZ, hereby demands trial by jury on all issues so

triable.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that ] electronically filed a copy of the foregoing with the Clerk
of the Court by using the CM/ECF system, and sent a copy via U.S. mail to: Anthony S. Quinlin,
Pro Se, 2302 Barbara Avenue, Ft. Pierce, FL 34982 this 6* day of October, 2011.

PURDY, JOLLY, GIUFFREDA & BARRANCO, P.A.
Attorneys for Defendants KEITZ and CLARK

2455 East Sunrise Boulevard, Suite 1216

Fort Lauderdale, Florida 33304

Telephone:  (954) 462-3200

Telecopier:  (954) 462-3861

E-mail: christy @ purdylaw.com,

BY: s/ Christy M. Runkles
CHRISTY M. RUNKLES
Fla. Bar No. 0084631
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 11-14210-CIV-MARTINEZ
ANTHONY S. QUINLIN,
Plaintiff,
Vs,
KEVIN KEITZ, et. al,,

Defendants.

DEFENDANT CLARK’S ANSWER/AFFIRMATIVE DEFENSES

The Defendant, DEPUTY JOHN CLARK, through his undersigned attorneys, files this his
Answer/Affirmative Defenses to the Plaintiff’s Complaint, and in support thereof would state as
follows:

L Parties

A. Admitted that Anthony Quinlin is the Plaintiff is this action.

B. Admitted that Deputy Kevin Keitz is a Defendant in this action.

C. Denied.

II. Statement of Claim

Denied.

11, Relief

Denied.

Page 1 of 3



Case 2:11-cv-14210-JEM Document 17 Entered on FLSD Docnet 10/06/2011 Page 2 of 3

GENERAL DENIAL
Any and all allegations to which a specific response has not previously been provided is
herein denied and strict proof thereof is demanded.
AFFIRMATIVE DEFENSES
I As a first and separate Defense, the Defendant would assert that he is immune from
any and all liability through application of the concept of qualified immunity, as he at no time
committed any act in derogation of Plaintiff's civil rights of which a reasonable law enforcement
officer would have had knowledge and at all times otherwise acted in good faith relying upon
existing statutes, policies and procedures as authority for his actions, and otherwise acted reasonably.
11. As a further and separate defense, the Defendant would assert that any and all injuries
suffered by Plaintiff were caused in whole or in part by reason of Plaintiff’s negligent and/or
wrongful acts and conduct, as a consequence of which the Plaintiff is not entitled to recovery or any
recovery should be reduced in direct proportion thereto.
HI. As afurther and separate Defense, Defendant would assert that any and all the actions
he took were taken:
a. Without malice;
b. In pursuit of lawful and legal duties.
DEMAND IFOR TRIAL BY JURY

The Defendant, JOHN CLARK, hereby demands trial by jury on all issues so triable.

Page 2 of 3
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CERTIFICATE OF SERVICE

THEREBY CERTIFY that I electronically filed a copy of the foregoing with the Clerk of
the Court by using the CM/ECF system, and sent a copy via U.S. mail to: Anthony S. Quinlin, Pro
Se, 2302 Barbara Avenue, Ft. Pierce, FL 34982 this 6" day of October, 2011.

PURDY,JOLLY, GIUFFREDA & BARRANCQ, P.A.
Attorneys for Defendants KEITZ and CLLARK

2455 East Sunrise Boulevard, Suite 1216

Fort Lauderdale, Florida 33304

Telephone: (954} 462-3200

Telecopier:  (954) 462-3861

E-mail: christy@purdylaw.com.

BY: s/ Christy M. Runkles
CHRISTY M. RUNKLES
Fla. Bar No. 0084631

Page 3 of 3



Case 2:11-cv-14210-JEM Document 18 Entered on FLSD Docket 10/19/2011 Page 1 of 4

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 1i-14210-CIV-MARTINEZ
MAGISTRATE JUDGE P. A. WHITE

ANTHONY S. QUINLIN,

Plaintiff,
ORDER SCHEDULING PRETRIAL

v, : PROCEEDINGS WHEN PLAINTIEF
IS PROCEEDING PRO SE

KEVIN KEITZ, et al.,

Defendants.

The plaintiff in this case is incarcerated, without counsel,
so that it would be difficult for either the plaintiff or the
defendants to comply fully with the pretrial procedures required by
Local Rule 16.1 of this Court. It is thereupon

CRDERED AND ADJUDGED as follows:

1. All discovery methods listed in Rule 26(a), Federal Rules
of Civil Procedure, shall be completed by January 3, 2012. This

shall include all motions relating to discovery.

z2. All motions to join additional parties or amend the

pleadings shall be filed by January 17, 2012,

3. A1l moticns to dismiss and/or for summary judgment shall

be filed by March 6, 2012.

4, On or before March 20, 2012, the plaintiff shall file
with the Court and serve upon counsel for the defendants a document
called "Pretrial Statement." The Pretrial Statement shall contain

the following things:
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{a) A brief general statement of what
the case is about;

{b) A written statement of the facts
that will be offered by cral or
documentary evidence at trial; this
means that the plaintiff must
explain what he intends to prove at
trial and how he intends to prove
it

(c) A list of all exhibits to be offered
into evidence at the trial of the
case;

(dy A list of the fuill names and
addresses of places of employment
for all the non-inmate witnesses
that the plaintiff intends to caill
(the plaintiff must notify the Court
of any changes in their addresses);

(e} A 1ist of the full names, inmate
numbers, and places of incarceration
of all the inmate witness that
plaintiff intends to call {the
plaintiff must notify the Court of
any changes in their places of
incarceration); and

{f) A summary of the testimony that the
plaintiff expects each of his wit-
nesses to give.

5. On or before April 5, 2012, defendants shall file and
serve upon plaintiff a "Pretrial Statement,"” which shall comply

with paragraph 4(a)-(f).

6. Failure of the parties to disclose fully in the Pretrial
Statement the substance of the evidence to be cffered at trial may
result in the exclusicon of that evidence at the trial. Exceptions

will be (1) matters which the Court determines were not discover-
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able at the time of the pretrial conference, {2) privileged mat-

ters, and {3) matters to be used solely for impeachment purposes.

7. If the plaintiff fails to file a Pretrial Statement, as
required by paragraph 4 of this order, paragraph 5 of this ordex
shall be suspended and the defendants shall notify the Couxrt of
plaintiff's faiiure to comply. The plaintiff is cautioned that

failure to file the Pretrial Statement may result in dismissal of

this case for lack of prosecution.

8. The plaintiff shall serve upon defense counsel, at the
address given for him/her in this crder, a copy of every pleading,
motion, memorandum, or other paper submitted for consideration by
the Court and shall incliude on the original document filed with the
Clerk of the Court a certificate stating the date that a true and
correct copy of the pleading, motion, memorandum, or other paper
was mailled to counsel. All pleadings, motions, memoranda, or other
papers shall be filed with the Clerk and must include a certificate

of service or they will ke disregarded by the Court.

9. A pretrial conference may be set pursuant to Local
Rule 16.1 of the United States District Court for the Southern
District of Florida, after the pretrial statements have been filed.
Prior to such a conference, the parties or their counsel shall meet

in a good faith effort to:

{a) discuss the possibility of settlement;

{b} stipulate (agree} in writing fto as many
facts and issues as possible to avoid
unnecessary evidence;

{c}) examine ail exhibits and documents
proposed to be used at the trial, except
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that impeachment documents need not be
revealed;

(d) mark all exhibits and prepare an exhibit
list;

{e) initial and date opposing party's
exhibits;

(f) prepare a list of motions or other
matters which require Court attention;
and

(g) discuss any other matters that may help
in concluding this case.

10. All motions filed by defense counsel must include a

proposed order for the undersigned Magistrate Judge’s signature.

DONE AND ORDERED at Miami, Florida, this 19th day of October,
2011.

s/Patrick A. White
UNITED STATES MAGISTRATE JUDGE

cc:  Anthony S, Quinlin, Pro Se
2302 Barbara Avenue
Fort Pierce, FL 34982

Christy M. Runkles, Esqg.
Purdy, Jolly, et al.

2455 East Sunrise Boulevard
Suite 1216

Fort Lauderdale, FL 33304

Hon. Jose BE. Martinez, United States District Judge



